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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
)
Plaintiff-Respondent, ) NO. 44981
)
v. ) BONNEVILLE COUNTY NO. CR 2013-
) 13755




STATEMENT OF THE CASE
Nature of the Case
Mr. Holler appeals from the district court’s order denying his Rule 35 motion for a
reduction of sentence.  Mindful that Mr. Holler did not present any new or additional
information, he asserts that the district court abused its discretion by denying his Rule 35 motion.
Statement of Facts and Course of Proceedings
Mr. Holler pled guilty to possessing methamphetamine in 2013, I.C. § 37-2732(c)(1), and
the district court withheld judgment and placed him on probation.  (R., pp.45–48, 65–66.)  In
2014, Mr. Holler violated his probation.  (R., p.111.)  The district court withdrew the withheld
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judgment, sentenced him to a unified term of three years, with one year fixed, and continued him
on probation.  (R., pp.111–15.)  Mr. Holler again violated his probation later that year, after
which the court revoked his probation and retained jurisdiction.  (R., pp.144–46.)  It placed
Mr. Holler back on probation after a successful rider.  (R., pp.154–55.)
In 2017, Mr. Holler admitted to violating his probation and the district court revoked
probation and executed his sentence.  (R., pp.225–26.)  Mr. Holler filed a timely Rule 35 motion
requesting leniency which contained no new or additional information.1  (R., p.230.)  The court
held a hearing on the motion, during which defense counsel acknowledged it had no new or
additional information for the court.  (Tr., p.20, Ls.7–13.)  The court denied Mr. Holler’s motion
(Tr., p.22, Ls.2–10; R., p.236), and Mr. Holler filed a notice of appeal timely from that order
(R., pp.239–41).
ISSUE
Did the district court abuse its discretion when it denied Mr. Holler’s Rule 35 motion?
ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Holler’s Rule 35 Motion
The court may reduce an otherwise lawful sentence “if the sentence originally imposed
was unduly severe.” State v. Trent, 125 Idaho 251, 253 (Ct. App. 1994); I.C.R. 35.  Even if the
sentence was not excessive when pronounced, a defendant can prevail on a Rule 35 motion if the
sentence is excessive in view of new or additional information presented with the motion for
reduction.  Id. “An appeal from the denial of a Rule 35 motion cannot be used as a vehicle to
1 The motion itself said that Mr. Holler wass having serious health issues while in IDOC custody
(R., p.230), but defense counsel clarified at the hearing that he included that information in the
motion by mistake.  (Tr., p.21, Ls.10–11.)
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review the underlying sentence absent the presentation of new information.” State v. Huffman,
144 Idaho 201, 203 (2007).
 “The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable.” Id.   This  Court  will
conduct an independent review of the record, taking into account “the nature of the offense, the
character of the offender, and the protection of the public interest.” State v. Miller, 151 Idaho
828, 834 (2011).  The Court reviews the district court’s sentencing decision for an abuse of
discretion, which occurs if the district court imposed a sentence that is unreasonable “under any
reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002); State v. Toohill, 103
Idaho 565, 568 (Ct. App. 1982).  “A sentence is reasonable if it appears necessary to accomplish
the primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834.
Mindful that he did not present any new or additional information with his motion,
Mr. Holler asserts that the district court abused its discretion by denying his Rule 35 motion.
See Huffman, 144 Idaho at 203.  As discussed at Mr. Holler’s disposition hearing, Mr. Holler has
had some setbacks but can be successful on probation.  (Tr., p.6, L.25.)  He has made progress,
has a place to live and a stable job, is motivated to participate in treatment, and plans to move
back to Nevada to be with his family as soon as he is able.  (Tr., p.7, L.1–p.10, L.25, p.13, L.1–
p.14, L.12, p.15, Ls.7–25.)  He therefore argues that the district court should have given him
another opportunity to prove himself while on probation.
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CONCLUSION
Mr. Holler respectfully requests that this Court order the district court to place him on
probation.
DATED this 24th day of August, 2017.
__________/s/_______________
MAYA P. WALDRON
Deputy State Appellate Public Defender
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